PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants 
Application No. 
Filed 
For 



Pamela M. Drake 
10/763,570 
January 23, 2004 

COMPOSITIONS AND METHODS FOR RESTORING 
BACTERIAL FLORA 



Examiner 
Art Unit 
Docket No. 
Date 



Lora Elizabeth Barnhart 
1651 

340082.401 
March 13,2009 



PETITION TO WITHDRAW NOTICE OF ABANDONMENT 
UNDER 37 C.F.R. §1.1 81(a) 



Commissioner for Patents: 

On January 13, 2009, the Patent Office mailed a Notice of Abandonment in the 
above-referenced application. The Notice of Abandonment states that Applicant failed to reply 
by September 16, 2008 to the undelivered Non-Final Office Action, dated June 16, 2008. On 
this basis, the application was deemed abandoned. The Notice of Abandonment is in error 
because Applicants did not receive the undelivered Non-Final Office Action mailed June 16, 
2008. 

Applicants hereby petition under 37 CFR §1,1 81 (a) for the withdrawal of the 
holding of abandonment because of the failure to receive the Non-Final Office Action and the 
corresponding lack of any knowledge of the existence of the Non-Final Office Action until 
receipt of the Notice of Abandonment mailed January 13, 2009. 

Accordingly, Applicants provide herewith a submission in compliance with the 
requirements for petition under 37 CFR §1.1 81(a) to withdraw a holding of abandonment as 
described in MPEP §7 1 1 .03(c). 
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Application No. 10/763,570 

Reply to Notice of Abandonment dated January 13, 2009 

As noted above, an initial Non-Final Office Action was mailed in this case on 
June 16, 2008, but was not received, nor was any phone message relating to the Non-Final Office 
Action or the abandonment received, by the undersigned nor anyone at the law firm of the 
Applicants' representative, that being Seed Intellectual Property Law Group PLLC, referred to 
hereinafter as "the law firm". 

Furthermore, a search of the docketing records of the law firm has been 
performed, and the search confirms that the Non-Final Office Action was not received by the law 
firm. The Applicants further hereby provide the following information regarding procedures for 
receiving and handling mail from the USPTO to further satisfy the requirements regarding a 
grantable petition under 37 CFR § 1.181(a). 

The following are the procedures at the law firm for processing mail and 
docketing PTO due dates: 

a. Mail is received in the office; all USPTO correspondence is sent directly 
to docketing department; 

b. Docketing personnel make an independent review of the documents and 
produce an independent calculation of due dates (without the use of a 
computer); 

c. Docketing personnel enter the base date (date mailed from USPTO) into 
our CPI (Computer Packages Inc.) database and select the appropriate 
template from the CPI system with the required date calculations 
programmed for each template; 

d. Docketing personnel compare the independent calculation date with the 
CPI-generated date for accuracy; 

e. Docketing personnel forward a copy of the "print screen" with all due 
dates listed along with the USPTO correspondence to assigned Legal 
Assistant for the responsible attorney; 
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Application No. 10/763,570 

Reply to Notice of Abandonment dated January 13, 2009 

f. The legal assistant reviews and independently verifies the docketing 
department's due date, and enters the due date on a separate paper 
calendar; 

g. The legal assistant enters the USPTO correspondence into the appropriate 
file, and updates the file index listing the date mailed from the USPTO and 
the due date. 

Attached hereto are copies from our docketing department showing all 
actions/reminders entered into CPI with the base date of June 16, 2008, as well as a copy of all 
due dates for the three-month date of September 16, 2008. A copy of the legal assistant's 
separate paper desk calendar showing the due dates for the month of September is also enclosed. 

Upon a strict review of our docketing department's records, the Legal Assistant's 
desk calendar, the file, file index, and the Image File Wrapper, it is my belief that the Non-Final 
Office Action was not received in our office at any time. Accordingly, the lack of a response to 
the Non-Final Office Action by the three-month date of September 16, 2008 was unavoidable 
since the existence of the Non-Final Office Action was not revealed until Applicants' 
representative received the Notice of Abandonment dated January 13, 2009, through no fault of 
the Applicants. 

No fee is required. 

Based on the above facts, it is requested that the Notice of Abandonment be 
withdrawn and the Non-Final Office Action be re-mailed. 
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Application No. 10/763,570 

Reply to Notice of Abandonment dated January 13, 2009 



Although it is believed that no fee is required, the Director is authorized to charge 
any petition fee due by way of our Deposit Account No. 19-1090. 



Respectfully submitted, 

SEED Intellectual Property Law Group pllc 



/William T. Christiansen/ 
William T. Christiansen, Ph.D. 
Registration No. 44,614 

WTC:jto 



Enclosures: 

A) Docketing records with the base USPTO mail date of June 16, 2008 

B) Docketing records with the due date of September 16, 2008 

C) Copy of LA's calendar for September 2008 

701 Fifth Avenue, Suite 5400 
Seattle, Washington 98 1 04-7092 
Phone: (206)622-4900 
Fax: (206) 682-6031 

I348974_I.DOC 
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